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approval of qualification prior to the finalization of adoption shall not 
prevent qualification for adoption subsidy, if application for such 
subsidy was made in a timely manner. Eligibility for subsidy shall be 
subject to an annual review and redetermination as described in N.J.A.C. 
3A:23-1.4(a). 

1. An adoptive family may re-apply for adoption subsidy on behalf of 
a child who was placed by the Department and initially found ineligible 
for the subsidy benefit. The adoptive family may apply for adoption 
subsidy at any time after finalization, if the child develops problems 
traceable to either his or her genetic heritage or pre-adoptive experiences 
and that may qualify him or her for adoption subsidy. 

(c)-(e) (No change.) 
(f) Payments shall be made only pursuant to a written Adoption 

Assistance Agreement between the Department and the adoptive 
parent(s), which shall include: 

1.-2. (No change.) 
3. The condition(s) of the child*,* which make *[the]* *him or her 

a* child *[a]* *with* special needs *[child]*; 
4.-7. (No change.) 
8. How the adoptive parent(s) shall notify the Department of changes 

in the needs of the child or circumstances of the adoptive family that 
would affect the eligibility for, or amount of, adoption subsidy, 
including complying with the annual notice for subsidy of the adoptive 
parent's legal responsibility to support the child; 

9.-12. (No change.) 
(g) A Department representative shall make a reasonable effort to 

place the child in an adoptive setting without providing a subsidy, unless 
doing so is against the best interest of the child, including, but not 
limited to, situations involving adoption by a child’s resource family 
parent or where the Department determines that such efforts should not 
be made because of the special needs of the child or the special 
qualifications of the adoptive parents. 

__________ 
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DIVISION OF LOCAL GOVERNMENT SERVICES 

Licensure of Certain Local Government Officers 

Adopted New Rules: N.J.A.C. 5:32 

Adopted Recodifications with Amendments: 
N.J.A.C. 5:34-5.1, 5.2, 5.4, and 5.5 as 5:32-4.1, 4.2, 
4.3, and 4.4, Respectively 

Adopted Repeals: N.J.A.C. 5:33-2 
Proposed: August 7, 2017, at 49 N.J.R. 2338(a). 
Adopted: October 31, 2017, by Timothy J. Cunningham, Director, 

Division of Local Government Services. 
Filed: October 31, 2017, as R.2017 d.213, without change. 

Authority: N.J.S.A. 40A:9-28.7, 40A:9-133.11, 40A:9-140.16, 
40A:9-145.3c, and 40A:11-9.i. 

Effective Date: December 4, 2017. 
Expiration Date: December 4, 2024. 

Summary of Public Comments and Agency Responses: 
COMMENT: Dina Zwadski, President of the Municipal Clerk’s 

Association of New Jersey, opposes N.J.A.C. 5:32-5 as proposed. 
Although some of the proposed requirements are fairly straightforward, 
the proposed changes regarding the appointment and public service of 
acting clerks will adversely impact the independence of municipal clerks 
and ultimately result in unqualified or underqualified individuals serving 
as acting clerks for long periods of time. The rule does not clearly define 
when a municipal clerk is considered to have vacated their position, and 
should be amended to expressly state that a registered municipal clerk 
must be appointed when a registered municipal clerk is terminated or not 
reappointed by the governing body after the initial three-year term. 
Further, the process for Director approval to appoint an acting municipal 

clerk seems to involve a large amount of bureaucracy, effort, and 
resources expended for the sole reason of authorizing an unlicensed 
person to serve as an acting municipal clerk. The licensure process exists 
specifically to provide continuity of government and to ensure that laws 
such as the Open Public Records Act and the Senator Byron M. Baer 
Open Public Meetings Act are followed uniformly throughout the State. 
What actual problem is proposed new N.J.A.C. 5:32-5 meant to address? 
What actual local concern, other than the avoidance of a clerk attaining 
tenure, could be served by these regulations? 

RESPONSE: The commenter’s criticism of N.J.A.C. 5:32-5 as 
proposed relates more generally to the underlying statutory authority that 
municipalities have to appoint an acting municipal clerk when a 
registered municipal clerk vacates the position. N.J.S.A. 40A:9-133.c 
was enacted by the Legislature to grant municipalities the flexibility to 
fill the municipal clerk’s position on an interim basis with an individual 
not licensed by the Division of Local Government Services as a 
registered municipal clerk. The same statute requires Director approval 
to reappoint an acting municipal clerk to a second or third consecutive 
one-year term. The rule proposal is consistent with the statute. 
Moreover, codifying and further strengthening the due diligence 
exercised by the Director in considering such reappointment, as N.J.A.C. 
5:32-5.3 does, recognizes the importance of having a qualified 
individual fulfilling the duties of a municipal clerk, regardless of 
licensure status, and is not mere “bureaucracy.” Finally, as the 
Legislature did not see fit to limit the ability to appoint an acting 
municipal clerk to only those circumstances where a registered 
municipal clerk leaves their position voluntarily, the Director sees no 
justification to impose such a limitation by rule. 

COMMENT: North Plainfield Borough Clerk Richard K. Phoenix, 
RMC proffers that all positions licensed by the Division of Local 
Government Services should be permitted to bank any continuing 
education credits earned in excess of the minimum required for licensure 
renewal for use in the subsequent renewal cycle. Municipal clerks are 
often left with a wealth of excess credits earned through their own 
efforts and dedication to their craft, accumulated through sacrifice of 
time and money. 

RESPONSE: The Division of Local Government Services does not 
presently possess the technical capability to adequately track banked 
continuing education credits. As the Division looks at means by which to 
automate the license renewal process, the merits of whether or not to 
permit banking of a certain number of continuing education credits can 
also be considered. 

Federal Standards Statement 

No Federal standards analysis is required because the adopted new 
rules, repeals, and recodifications with amendments are not adopted in 
order to implement, comply with, or participate in any program 
established under Federal law or under a State law that incorporates or 
refers to Federal law, standards, or requirements. 

Full text of the adoption follows: 

CHAPTER 32 
LICENSURE OF CERTAIN LOCAL GOVERNMENT OFFICERS 

SUBCHAPTER 1. GENERAL PROVISIONS 

5:32-1.1 Examination reviews 
(a) The Director, at his or her discretion, may authorize, as staffing 

permits, review of a particular examination by applicants who were not 
successful in passing an examination to obtain a certificate for municipal 
finance officer, county finance officer, tax collector, registered 
municipal clerk, or qualified purchasing agent. 

(b) If authorized by the Director, under (a) above, examination 
reviews shall be conducted in the offices of the Division of Local 
Government Services, 101 South Broad Street, Trenton, New Jersey by a 
representative or representatives of the Division of Local Government 
Services. No one other than representatives of the Division of Local 
Government Services and the unsuccessful applicant for whom the 
review is being conducted shall be present at the examination review. No 
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applicant will be permitted to take any notes or copy any questions or 
answers. 

(c) Requests for examination reviews must be made in writing and 
must take place within 60 days of the date that appears on the notice of 
the mailing of the examination results. To arrange an examination 
review, an unsuccessful applicant must make a written request to the 
Division of Local Government Services, 101 South Broad Street, PO 
Box 803, Trenton, New Jersey 08625, setting forth at least three 
alternative dates and times that would be convenient to attend such a 
review. 

(d) At the discretion of the Director, as staffing permits, the 
examination review may consist of the following: 

1. Informing the applicant of his or her grade and explaining the 
manner in which the grade has been calculated; 

2. Informing the applicant of the grade required for passage of the 
examination; and 

3. In limited circumstances, as staffing permits, the representative of 
the Division conducting the review may discuss and review a specific 
question with the applicant. 

SUBCHAPTER 2. MUNICIPAL AND COUNTY CHIEF 
FINANCIAL OFFICERS 

5:32-2.1 Duties of a chief financial officer 
(a) The chief financial officer, including anyone classified as 

temporary pursuant to N.J.S.A. 40A:9-140.13.f or interim pursuant to 
N.J.S.A. 40A:9-140.11, shall carry out the duties set forth in this section 
along with such other duties as are required by law: 

1. Serve as custodian of all public funds; 
2. Assist in preparing the annual budget; 
3. Ensure the proper and accurate preparation, posting, maintenance, 

and reconciliation, as applicable, of all books, ledgers, schedules, 
statements, reports, and other records pertaining to municipal or county 
finances. All financial schedules and, as applicable, other records shall 
be prepared in such a manner as to facilitate audit review; 

4. Maintain and monitor separate accounts for all budgeted 
appropriations and anticipated revenue; 

5. Prepare year-end reports of all revenues and expenditures and 
provide the governing body with periodic status reports for all budget 
revenues and appropriations as they correspond to the annual adopted 
budget; 

6. Prepare, analyze, and/or review monthly reports of the treasurer, 
tax collector (in the case of a municipality), financial reports of other 
departments, and on all investments; 

7. Lead in helping the governing body develop fiscal policy, 
including preparing projections and calculations to support long-term 
plans concerning revenue, appropriations, surplus, the tax levy and caps 
thereon and, for chief municipal finance officers, the municipal budget 
appropriations cap; 

8. Develop and implement a system of internal controls to safeguard 
assets and monitor compliance, including: 

i. Documentation of internal accounting control processes, 
procedures, and authorizations, with regular review and evaluation of 
same; 

ii. Training all relevant personnel, including, but not limited to, 
department heads and/or others in positions of approval; 

iii. Administration and oversight of claim payment procedures; and 
iv. Supervising petty cash accounts and change funds; and 
9. Ensure compliance with all statutes, rules, regulations, and 

directives pertaining to financial administration and such other duties 
assigned by law to the chief financial officer, including: 

i. Provisions of the Local Government Supervision Act, N.J.S.A. 
52:27BB-1 et seq., Local Bond Law, N.J.S.A. 40A:2-1 et seq., Local 
Budget Law, N.J.S.A. 40A:4-1 et seq., Local Fiscal Affairs Law, 
N.J.S.A. 40A:5-1 et seq., and such other statutes as may pertain to 
financial administration including, as applicable, the Local Public 
Contracts Law, N.J.S.A. 40A:11-1 et seq.; 

ii. Rules and regulations promulgated by the Local Finance Board, 
Director of the Division of Local Government Services or any other 
State or Federal agency pertaining to financial administration; 

iii. Directives of the Division of Local Government Services in the 
Department of Community Affairs; 

iv. Single Audit Act requirements promulgated by Federal or State 
law that pertain to financial compliance; 

v. Continuing financial disclosure obligations as may be set forth in 
Federal law, State law, and any agreements executed as part of past 
issuances of debt; and 

vi. Regulations of the Internal Revenue Service relating to the 
issuance of tax exempt debt, as well as requirements related to employee 
payroll and vendor payments. 

5:32-2.2 Certification of municipal finance officers 
(a) No person shall be appointed or reappointed as a chief financial 

officer by a municipality unless they have been issued a municipal 
finance officer certificate by the Director of the Division of Local 
Government Services. 

(b) Unless a person obtains municipal finance officer certification 
pursuant to the provisions of N.J.S.A. 40A:9-140.4 or 40A:9-140.11, 
candidates for municipal finance officer certification shall first 
successfully complete an examination administered by the Division. The 
examination shall be held on a semi-annual basis. 

(c) Candidates for the municipal finance officer certification exam 
shall meet the age, citizenship, character, and education/experience 
requirements set forth in N.J.S.A. 40A:9-140.2.a and b. In addition, 
candidates for examination shall furnish proof of successfully 
completing the following courses, provided by Rutgers, the State 
University of New Jersey or the Division of Local Government Services: 

1. Municipal Finance Administration; 
2. Municipal Current Fund Accounting I; 
3. Municipal Current Fund Accounting II; 
4. Municipal Capital and Trust Fund Accounting; 
5. Municipal Utility Fund Accounting; 
6. Municipal Budget Preparation and Control; 
7. Principles of Financial Management; and 
8. Preparation of Annual Financial Statements. 
(d) Upon approval of the Director for content and format, any of the 

training courses set forth in (c) above may be combined, or may be 
incorporated into a new or existing undergraduate or graduate-level 
course. 

(e) Applicants for municipal finance officer examination and 
certification shall submit to the Division an application form approved 
by the Director. The application submission shall include proof(s) of 
meeting the requirements set forth in N.J.S.A. 40A:9-140.2. At the 
discretion of the Director, additional information and documentation 
may be required upon receipt of an application. Each completed 
application for examination shall be filed with the Division at least 30 
calendar days prior to the date of examination, and shall be accompanied 
by a fee in the amount of $50.00, payable to the Treasurer, State of New 
Jersey. 

(f) The Director shall determine the content of the examination, 
which shall be of such character as to fairly test and determine the ability 
to perform the duties of chief financial officer. Examinations shall be 
written, unless the Director determines that an applicant’s qualifications 
are better evaluated with an exam containing both written and oral 
components. 

(g) Upon a finding by the Director that a candidate has successfully 
completed the examination or has met the provisions of N.J.S.A. 40A:9-
140.4, a municipal finance officer certificate shall be issued to the 
applicant, upon a payment of a fee of $50.00 payable to the Treasurer, 
State of New Jersey. No examination or fee shall be required for 
municipal finance officer certificates issued pursuant to N.J.S.A. 40A:9-
140.11. 

5:32-2.3 Certification of county finance officers 
(a) No person shall be appointed or reappointed as a chief financial 

officer by a county unless they have been issued a county finance officer 
certificate by the Director of the Division of Local Government 
Services. 

(b) Candidates for county finance officer certification shall either: 
1. Hold a municipal finance officer certification issued by the 

Director and furnish proof of successfully completing training provided 
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by Rutgers, the State University of New Jersey or the Division of Local 
Government Services in county fiscal operations and, if the candidate 
applied for a municipal finance officer certificate prior to January 1, 
1992, in the preparation of annual financial statements; or 

2. Be licensed as a registered municipal accountant in the State of 
New Jersey and furnish proof of successfully completing training 
provided by Rutgers, the State University of New Jersey or the Division 
of Local Government Services in principles of financial management 
and county fiscal operations. 

(c) Upon approval of the Director, for content and format, the course 
in county fiscal operations may be incorporated into a new or existing 
undergraduate or graduate-level course. 

5:32-2.4 Renewal of municipal and county chief finance officer 
certificates 

(a) Renewal of a municipal finance officer certificate, except for a 
municipal finance officer certificate issued pursuant to either N.J.S.A. 
40A:9-140.4 or 40A:9-140.11, or county finance officer certificate shall 
be required every two years, subject to the applicant’s fulfillment of 
continuing education requirements, the submission of an application for 
renewal, and payment of a $50.00 fee payable to the Treasurer, State of 
New Jersey. Renewal of municipal and county finance officer 
certificates shall be requested on a renewal form approved by and 
submitted to the Director. 

1. Applicants shall obtain a minimum of 30 continuing education 
contact hours in the subject areas of accounting, office management and 
ancillary subjects, ethics, financial and debt management, and budgeting. 
Said credits shall be approved by the Director as relevant to the subject 
matter area and the duties of a chief financial officer pursuant to 
N.J.S.A. 40A:9-28.1 and 40A:9-140.1.d and this chapter, with the 
following minimum contact hours for each subject area: 

i. Four contact hours in the subject area of accounting; 
ii. Four contact hours in the subject area of office management and 

ancillary subjects; 
iii. Four contact hours in the subject area of ethics; 
iv. Four contact hours in the subject area of financial and debt 

management; 
v. Four contact hours in the subject area of budgeting; and 
vi. For county finance officers, two contact hours in county fiscal 

operations. 
2. If an applicant has earned at least 30 continuing education contact 

hours within the renewal period, but has not achieved the minimum 
number of contact hours in a given subject area, the Director has 
discretion to waive the required minimum upon written application and 
good cause shown, provided that the applicant has earned at least one 
contact hour in the given subject area. 

3. At the option of the applicant, contact hours in the subject area of 
information technology approved by the Director for relevance to the 
subject matter area and the duties of a chief financial officer may be 
applied toward the 30 continuing education contact hours, required 
under (a)1 above, in addition to the required minimum contact hours. 

4. An individual who holds a municipal finance officer certificate and 
allows such certificate to lapse by failing to renew shall be required to 
apply to take the qualifying examination required pursuant to N.J.S.A. 
40A:9-140.2, and pay the requisite fee for such application and 
certificate in order to obtain a new municipal finance officer 
certification, except that, when an individual applies within six months 
after the expiration of the certificate, the application may be made in the 
same manner as a renewal. 

5. An individual who holds a county finance officer certificate and 
allows such certificate to lapse by failing to renew shall be required to 
submit an application and pay the requisite fee for a new county finance 
officer certificate pursuant to the provisions of N.J.S.A. 40A:9-28.3(f), 
so long as the individual’s municipal finance officer certificate has not 
also lapsed. When an individual applies within six months after the 
expiration of the county finance officer certificate, the application may 
be made in the same manner as a renewal. 

6. Within 12 months after the expiration of the certificate, an 
application may be made in the same manner as renewal only if the 
Director determines that a certificate holder is prevented from earning 

the required continuing education units within six months of the 
expiration of the certificate. The applicant must demonstrate a good faith 
effort to earn the required continuing education units within six months 
after the expiration of the certificate, and that either or both of the 
conditions in (a)6i and/or ii below made it impossible to obtain the 
requisite continuing education units. The circumstances preventing 
renewal that qualify under this paragraph are: 

i. A flood, hurricane, superstorm, tornado, or other natural disaster, 
and a state of emergency has been declared as a result thereof by the 
Governor; or 

ii. A medical event or condition. 

5:32-2.5 Vacancy in the office of chief municipal finance officer 
(a) When a vacancy occurs in the office of chief financial officer 

following the appointment of a certified municipal finance officer to that 
office, the municipality’s governing body or chief executive officer, as 
appropriate to the form of government, may appoint, for a period not to 
exceed one year commencing from the date of the vacancy, a person 
who does not possess a municipal finance officer certificate to serve as a 
temporary chief financial officer. Any person so appointed may, with the 
approval of the Director, based on (a)2 and 3 below, be reappointed as a 
temporary chief financial officer for up to two additional one-year terms 
following the end of the first temporary appointment. No municipality 
shall employ a temporary chief financial officer for more than three 
consecutive years. 

1. Prior to the end of the first-year appointment of a temporary chief 
financial officer, the governing body, or chief executive officer, as 
appropriate, shall request, in writing, permission from the Director to 
reappoint a temporary chief financial officer for a second consecutive 
one-year term. A questionnaire approved by the Director shall be 
completed and included with the written request. A request for Director 
approval of a third one-year term shall follow the same procedure. The 
completed questionnaire and any documents submitted in support of said 
questionnaire shall be exempt from disclosure under the Open Public 
Records Act, N.J.S.A. 47:1A-1 et seq. 

2. Before granting approval to reappoint a temporary chief financial 
officer for a second or third consecutive one-year term, the Director shall 
be satisfied that the individual is of good moral character and can 
satisfactorily fulfill the duties of a chief financial officer. Any request to 
the Director shall provide the following information: 

i. The candidate’s efforts to obtain a municipal finance officer 
certificate; 

ii. Whether, as a condition of hiring, the municipality performed a 
criminal background check, credit check, and judgment search, along 
with the results thereof. For requests to reappoint the same individual to 
another one-year term, any updates to such information shall be 
disclosed; 

iii. An explanation of any repeat comments on the most recent annual 
audit that are attributable to the office of chief financial officer; and 

iv. An explanation of any complaints against the office of chief 
financial officer from a member of the public, or other persons, that are 
of a serious nature, such as those involving potential, ongoing, or prior 
litigation. 

3. The Director may request from the municipality’s governing body 
or chief executive officer, as appropriate, such other information as may 
be necessary to determine the individual’s good moral character and 
ability to fulfill the duties of a chief financial officer. 

(b) When a vacancy occurs in the office of chief financial officer 
following the appointment of a certified municipal finance officer to that 
office, the municipality’s governing body or chief executive officer, as 
appropriate to the form of government, may, in lieu of appointing a 
temporary municipal finance officer, appoint a private entity to perform 
the duties of a chief financial officer. 

1. No private entity may fulfill the duties of a chief financial officer 
for more than two consecutive one-year terms. The professional services 
exception to public bidding set forth in N.J.S.A. 40A:11-5(1)(a)(i) shall 
apply to contracts with private entities to fulfill the duties of chief 
financial officer. Notwithstanding any law to the contrary, no contract to 
fulfill the duties of a chief financial officer shall have a duration of 
greater than one year. 
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2. Any work performed by the private entity on behalf of the 
municipality shall be supervised by at least one employee who is 
currently licensed by the Division of Local Government Services as a 
municipal finance officer. Any documents requiring the signature of the 
chief financial officer of the municipality shall be executed by an 
employee of the private entity holding a municipal finance officer 
certificate. 

3. A municipality shall not appoint or reappoint a private entity to 
fulfill the duties of a chief financial officer without first making a written 
request to the Director for approval. Any contract with a private entity 
shall be conditioned upon Director approval. Before granting approval, 
the municipality must demonstrate a good faith effort to hire as chief 
financial officer an individual holding a municipal finance officer 
certificate issued pursuant to the provisions of N.J.S.A. 40A:9-140.1 et 
seq. The Director shall also be satisfied that the private entity can fulfill 
the duties of a chief financial officer. Any request to the Director shall 
provide, at minimum, information concerning: 

i. The municipality’s efforts to hire a certified municipal finance 
officer, including, but not limited to, advertising and interviewing for the 
position. The municipality shall provide the salary range for the position, 
a list of all candidates submitting resumes, and an explanation of the 
hiring and interview process; 

ii. The private entity selected by the municipality, including the name 
and business address of all owners of any percentage interest; 

iii. The name and license number of each certified municipal finance 
officer on the private entity’s staff, all licenses and certifications held by 
same, their experience in municipal finance, and details concerning 
disciplinary proceedings and actions to which they may have been 
subject, whether by the Division of Local Government Services or any 
other administrative or licensing body; 

iv. Whether any staff members who will be fulfilling the duties of 
chief financial officer have criminal records, or have any pending 
criminal or civil matters; 

v. The results of any credit check or judgment search performed with 
respect to any staff members who will be fulfilling the duties of chief 
financial officer; 

vi. Names of all other municipalities, if any, in the State with which 
the private entity has contracted to temporarily perform the duties of a 
chief municipal finance officer; 

vii. Disclosure of any known or potential conflicts of interest under 
the Local Government Ethics Law, N.J.S.A. 40A:9-22.1 et seq., on the 
part of the private entity; and 

viii. For municipalities seeking approval to reappoint a private entity 
to a second consecutive one-year term, an explanation shall also be 
provided of any: 

(1) Repeat comments on the most recent annual audit, attributable to 
the office of chief financial officer; and 

(2) Complaints against the office of chief financial officer from a 
member of the public or other persons that are of a serious nature, such 
as those involving potential, ongoing, or prior litigation. 

4. The Director may request from the municipality’s governing body 
or chief executive officer, as appropriate, such other information as may 
be necessary to determine the private entity’s ability to fulfill the duties 
of a chief financial officer. 

5. The written request to approve a private entity to temporarily fulfill 
the duties of a chief municipal finance officer, and any documents 
submitted in support of said request, shall be exempt from disclosure 
under the Open Public Records Act, N.J.S.A. 47:1A-1 et seq. 

6. All contracts between a municipality and a private entity shall 
contain the following: 

i. Adequate provisions to indemnify the municipality against any 
losses incurred as a result of the actions or inactions of the private entity; 

ii. A requirement that the private entity be responsible for the errors 
and omissions of its employees or agents, including penalties, fines, 
interest, and damages; 

iii. A requirement that the private entity maintain adequate general 
liability, automobile, and worker’s compensation insurance if applicable, 
as well as maintain adequate insurance to cover such losses as may arise 
as a result of errors, omissions, failure to perform, or dishonesty in an 

amount at least equal to the recommended calculation for chief financial 
officer surety bond coverage pursuant to N.J.A.C. 5:30-8.2; 

iv. A requirement that the private entity have a written complaint 
procedure in existence. At a minimum, the complaint procedure shall 
require that a complaint log be maintained, which shall be available to 
the municipality for inspection; 

v. A provision that all disputes between the parties and disputes 
concerning the contract or its operation shall be in writing and forwarded 
to the other party via registered mail. All contracts shall have appropriate 
provisions for: 

(1) Dispute resolution between the parties; 
(2) The service of process to the private entity in New Jersey; 
(3) Application of New Jersey law; and 
(4) Termination of the contract, including, but not limited to, 

termination for failure to perform on the part of the private entity, and a 
provision allowing termination of the private entity’s appointment if a 
certified municipal finance officer commences employment with the 
municipality before the expiration of the private entity’s one-year term; 

vi. If a dispute over contract compliance, performance, or termination 
cannot be resolved by the municipality and the private entity pursuant to 
the procedures set forth in the contract, either party to the contract may 
file with the Superior Court that has appropriate jurisdiction; and 

vii. Copies of notices, memoranda, complaints, or other 
correspondence received by the private entity regarding municipal 
accounts shall be forwarded to the municipality within 48 hours of 
receipt. 

7. The private entity shall have a New Jersey office. 
8. All contracts entered into between municipalities and private 

entities to fulfill the duties of chief financial officer shall be in writing 
and executed by all parties. 

9. A private entity performing the duties of a temporary chief 
municipal finance officer shall make best efforts to adhere to the 
following cybersecurity best practice framework: 

i. Any system utilized by the private entity shall: 
(1) Be hosted on dedicated servers or in a FedRAMP Moderate 

Impact Level Authorized Cloud; 
(2) Encrypt stored and transmitted financial information and personal 

identification information; 
(3) Maintain only critical personal identification information; 
(4) Employ a resilient password policy; 
(5) Undergo regular and stress testing; 
(6) Ensure regular security updates on all software and devices are 

being carried out; 
(7) Have back-up plans, information disposal, and disaster recovery 

procedures created and tested; 
(8) Undergo regular security risk assessments for detecting 

compromises, along with regular monitoring for vulnerabilities, with 
necessary patches and updates being implemented; 

(9) Have a Cybersecurity Incident Response Plan developed; and 
(10) The private entity shall: 
(A) Check provider credentials and contracts when using cloud 

services; 
(B) Educate staff in good security measures and perform employee 

background checks; and 
(C) Create a Computer Security Incident Response Team, generally 

called a CSIRT. 
10. The municipality shall be responsible for establishing appropriate 

security and access control protocols with respect to the private entity’s 
access to and use of the municipality’s systems. 

(c) All private entity officers and employees temporarily fulfilling the 
duties of chief municipal finance officer on behalf of a municipality 
shall be subject to the Local Government Ethics Law, N.J.S.A. 40A:9-
22.1 et seq. Prior to the municipality seeking Director approval to 
contract with the private entity, the private entity shall disclose to the 
municipality any known or potential conflicts of interest arising under 
the Local Government Ethics Law. The private entity’s disclosure 
obligation shall continue through the term of the contract. Any 
individual holding a chief municipal finance officer certificate that is 
supervising the temporary fulfillment of chief financial officer duties for 
a municipality shall be considered a “chief financial officer” pursuant to 
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N.J.A.C. 5:35-2.1, and, thus, would be required to complete and submit 
an annual financial disclosure statement pursuant to N.J.S.A. 40A:9-
22.3. 

(d) Another officer of the municipality, such as the municipality’s 
chief administrative officer, shall be designated by the governing body 
to authorize and monitor any transfer of funds to the private entity. 

(e) If a private entity is fulfilling the duties of a chief financial officer, 
even if an individual holding a chief municipal finance officer certificate 
is appointed by a municipality as a chief financial officer at nominal 
salary while affiliated with the private entity, the private entity shall be 
considered to be temporarily fulfilling the duties of a chief municipal 
finance officer, with that individual and the private entity being subject 
to the provisions of this section. 

5:32-2.6 Vacancy in the office of chief financial officer; counties 
(a) When a vacancy occurs in the office of chief financial officer 

following the appointment of a certified county finance officer to that 
office, the county’s governing body or chief executive officer, as 
appropriate to the form of government, may appoint, for a period not to 
exceed one year commencing from the date of the vacancy, a person 
who does not possess a county finance officer certificate to serve as a 
temporary chief financial officer. Any person so appointed may, with the 
approval of the Director under (a)2 and 3 below, be reappointed as a 
temporary chief financial officer for an additional one-year term 
following the end of the first temporary appointment. No county shall 
employ a temporary chief financial officer for more than two 
consecutive one-year terms. 

1. Prior to the end of the first-year appointment of a temporary chief 
financial officer, the county’s governing body, or chief executive officer, 
as appropriate, shall request, in writing, permission from the Director to 
reappoint a temporary chief financial officer for an additional one-year 
term. A questionnaire approved by the Director shall be completed and 
included with the written request. The completed questionnaire and any 
documents submitted in support of said questionnaire shall be exempt 
from disclosure under the Open Public Records Act, N.J.S.A. 47:1A-1 et 
seq. 

2. Before granting approval to reappoint a temporary chief financial 
officer, the Director shall be satisfied that the individual is of good moral 
character and can satisfactorily fulfill the duties of a chief financial 
officer. Any request to the Director shall provide the following 
information: 

i. The candidate’s efforts to obtain a county finance officer certificate; 
ii. Whether, as a condition of hiring, the county performed a criminal 

background check, credit check, and judgment search, along with the 
results thereof; 

iii. An explanation of any repeat comments on the most recent annual 
audit, attributable to the office of chief financial officer; and 

iv. An explanation of any complaints against the office of chief 
financial officer from a member of the public, or other persons, that are 
of a serious nature, such as those that involve potential, ongoing, or prior 
litigation. 

3. The Director may request from the county’s governing body or 
chief executive officer, as appropriate, such other information as may be 
necessary to determine the individual’s good moral character and ability 
to fulfill the duties of a chief financial officer. 

SUBCHAPTER 3. CERTIFIED TAX COLLECTORS 

5:32-3.1 Duties of a tax collector 
(a) The tax collector shall carry out the duties set forth in this section, 

along with such other duties as are required by law: 
1. With respect to billing, the tax collector shall be responsible for: 
i. Ascertaining the amount of taxes due from each taxpayer and 

informing each taxpayer of this fact; 
ii. Understanding the process by which taxes are determined; 
iii. Cooperating with the municipal tax assessor, the county board of 

taxation, and other financial authorities; 
iv. Designing and implementing an efficient method of issuing bills; 

and 

v. Having a working knowledge of property tax exemptions, 
abatements, and deductions, along with electronic data processing of tax 
rolls and tax billing. 

2. With respect to the collection of monies, the tax collector shall be 
responsible for: 

i. Receiving and accounting for payments upon notification of taxes 
due; 

ii. Ensuring the proper disposition of funds received; 
iii. Maintaining detailed accounting records; and 
iv. Processing electronic data, as it pertains to the collection of 

monies. 
3. With respect to enforcement, the tax collector shall be responsible 

for initiating and carrying out procedures for enforcing the timely 
payment of taxes by the taxpayers, including, but not limited to, the 
application of interest on delinquent accounts, tax liens, and tax sales. 
The tax collector shall also assist in the foreclosure of municipally held 
tax sale certificates. 

4. As appropriate to the form of government, the tax collector shall be 
responsible for providing the governing body and appropriate municipal 
officials with regular reports on the activities of his or her office 
including, but not limited to, billings, adjustments, collections, and 
balances. 

5. The tax collector shall ensure compliance with all statutes, rules, 
regulations, and directives pertaining to municipal tax collection. 

(b) A tax collector may be assigned certain secondary duties that are 
not specifically prohibited by law, such as, but not limited to, tax search 
officer, collector of utility accounts, municipal treasurer, and treasurer of 
school monies. 

5:32-3.2 Course of instruction—certified tax collector 
(a) In addition to other requirements defined by N.J.S.A. 40A:9-145 

et seq., successful completion of the courses described in (a)1, 2, and 3 
below and as administered through the Center for Government Services 
at Rutgers, the State University, shall be required of candidates for 
municipal tax collector certification. 

1. Principles of Municipal Tax Collection I, as follows: 
i. Local government in New Jersey; 
ii. Office and duties of the tax collector; 
iii. Office and duties of the assessor and the county board of taxation; 
iv. Assessments for local improvements; 
v. Tax deductions and exemptions; 
vi. Billing duties; 
vii. Cashier duties; 
viii. Reports; 
ix. Interest; 
x. Enforcement duties prior to tax sale; 
xi. Personal property; 
xii. Miscellaneous duties; 
xiii. Office and duties of the treasurer; 
xiv. Office and duties of the utility collector; 
xv. Office and duties of the tax search officer; 
xvi. Treasurer of school monies; and 
xvii. Tax sale overview. 
2. Principles of Municipal Tax Collection II, as follows: 
i. Study of N.J.S.A. 54:5, Articles 1 through 11. 
3. Principles of Municipal Tax Collection III, as follows: 
i. Setting up an office; 
ii. Management techniques; 
iii. Office procedures; 
iv. Internal control; 
v. Records; 
vi. Reconciliations; 
vii. Reports; and 
viii. Miscellaneous. 
(b) Upon approval of the Director, for content and format, any of the 

training courses set forth in (a) above may be combined, or may be 
incorporated into a new or existing undergraduate or graduate-level 
course. 

(c) Applicants for tax collector examination and certification shall 
submit to the Division, an application form approved by the Director. 
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The application submission shall include proof(s) of meeting the 
requirements set forth in N.J.S.A. 40A:9-145.2. At the discretion of the 
Director, additional information and documentation may be required 
upon receipt of an application. Each completed application for 
examination shall be filed with the Division at least 30 calendar days 
prior to the date of examination, and shall be accompanied by a fee in 
the amount of $50.00, payable to the Treasurer, State of New Jersey. 
When the Director authorizes one or more tax collector examination 
sections to be taken separately, the fee for registering for a single 
examination sitting shall be $25.00. 

(d) The Director shall determine the content of the examination, 
which shall be of such character as to fairly test and determine the ability 
to perform the duties of tax collector. Examinations shall be written, 
unless the Director determines that an applicant’s qualifications are 
better evaluated with an exam containing both written and oral 
components. 

(e) Upon a finding by the Director that a candidate has successfully 
met the criteria set forth in N.J.S.A. 40A:9-145.2, a tax collector 
certificate shall be issued to the applicant, upon a payment of a fee of 
$50.00 payable to the Treasurer, State of New Jersey. 

5:32-3.3 Renewal of tax collector certificates 
(a) Renewal of a tax collector certificate shall be required every two 

years, subject to the applicant’s fulfillment of continuing education 
requirements, the submission of an application for renewal, and payment 
of a $50.00 fee payable to the Treasurer, State of New Jersey. Renewal 
of a tax collector certificate shall be requested on a renewal form 
approved by and submitted to the Director. 

1. Applicants shall obtain a minimum of 15 continuing education 
contact hours in the subject areas of enforcement, legislation, 
reporting/billing and collection, ethics, and general/secondary duties. 
Said credits shall be approved by the Director as relevant to the subject 
matter area and the duties of a tax collector pursuant to law, with the 
following minimum contact hours for each subject area: 

i. Three contact hours in the subject area of enforcement; 
ii. Two contact hours in the subject area of legislation; 
iii. Two contact hours in the subject area of reporting/billing 

collection; 
iv. Three contact hours in the subject area of ethics; and 
v. Two contact hours in the subject area of general/secondary duties. 
2. If an applicant has earned at least 15 continuing education contact 

hours within the renewal period, but has not achieved the minimum 
number of contact hours in a given subject area, the Director has 
discretion to waive the required minimum upon written application and 
good cause shown, provided that the applicant has earned at least one 
contact hour in the given subject area. 

3. At the option of the applicant, contact hours in the subject area of 
information technology approved by the Director for relevance to the 
subject matter area and the duties of a tax collector may be applied 
toward the 15 continuing education contact hours, required under (a)1 
above, in addition to the required minimum contact hours. 

4. An individual who holds a tax collector certificate and allows such 
certificate to lapse by failing to renew shall be required to apply to take 
the qualifying examination required pursuant to N.J.S.A. 40A:9-145.2, 
and pay the requisite fee for such application and certificate in order to 
obtain a new tax collector certificate, except that, when an individual 
applies within six months after the expiration of the certificate, the 
application may be made in the same manner as a renewal, but the 
application shall be accompanied by the fee required for a new 
application. 

5. Within 12 months after the expiration of the certificate, an 
application may be made in the same manner as renewal only if the 
Director determines that a certificate holder is prevented from earning 
the required continuing education units within six months of the 
expiration of the certificate. The applicant must demonstrate both a good 
faith effort to earn the required continuing education units within six 
months after the expiration of the certificate, and that either or both of 
the above conditions in (a)5i and/or ii below made it impossible to 
obtain the requisite continuing education units. The circumstances 
preventing renewal that qualify under this paragraph are: 

i. A flood, hurricane, superstorm, tornado, or other natural disaster, 
and a state of emergency has been declared as a result thereof by the 
Governor; or 

ii. A medical event or condition. 

SUBCHAPTER 4. QUALIFIED PURCHASING AGENTS 

5:32-4.1 Qualified purchasing agent 
(a) An individual shall be considered a qualified purchasing agent 

pursuant to N.J.S.A. 40A:11-9.b to exercise the supplemental authority 
as set forth in N.J.S.A. 40A:11-3 and 40A:11-4.3 or 18A:18A-3 and 
18A:18A-4.3 upon meeting the criteria relevant to the individual as set 
forth in N.J.S.A. 40A:11-9. 

(b) To meet the criteria of required training courses set forth in 
N.J.S.A. 40A:11-9.b(5), an applicant shall successfully complete the 
following courses provided by the Division of Local Government 
Services, or, with the approval of the Director, the Center for 
Government Services at Rutgers, the State University of New Jersey or a 
county college: 

1.-4. (No change.) 
(c) (No change.) 
(d) Upon approval of the Director, for content and format, any of the 

training courses set forth in (b) above may be combined, or may be 
incorporated into a new or existing undergraduate or graduate-level 
course. 

(e) The following individuals who apply for qualified purchasing 
agent certification must certify to having earned 2.0 contact hours of 
coursework on the subject area of green purchasing before being eligible 
to take the certification exam and said coursework shall be approved by 
the Director as relevant to the subject matter area and the duties of a 
QPA pursuant to N.J.S.A. 40A:11-9 and this chapter: 

1. Individuals who have successfully completed all training courses 
required pursuant to N.J.S.A. 40A:11-9.b(5) prior to October 20, 2014; 

2. Individuals who have successfully completed one or more of the 
training courses required pursuant to N.J.S.A. 40A:11-9.b(5) prior to 
June 30, 2015, and whose remaining coursework will not cover green 
purchasing; or 

3. Individuals who are otherwise exempt from taking the prerequisite 
training courses pursuant to N.J.S.A. 40A:11-9.b(7) or 40A:11-9.f. 

(f) Individuals applying for a qualified purchasing agent certificate 
who are exempt from the certification exam pursuant to N.J.S.A. 
40A:11-9.e(2), must certify to having earned 2.0 contact hours of 
coursework on the subject area of green purchasing before being eligible 
to receive a qualified purchasing agent certificate. Said coursework shall 
be approved by the Director as relevant to the subject matter area and the 
duties of a QPA pursuant to N.J.S.A. 40A:11-9 and this chapter. 

(g) Applicants for a qualified purchasing agent examination and 
certification shall submit to the Division an application form approved 
by the Director. The application submission shall include proof(s) of 
meeting the requirements in N.J.S.A. 40A:11-9 and as described as part 
of the application form. At the discretion of the Director, additional 
information and documentation may be required upon receipt of an 
application. Each completed application shall be filed with the Division 
at least 30 calendar days prior to the date of the examination, and shall 
be accompanied by a fee in the amount of $150.00 payable to the 
Treasurer, State of New Jersey. The Director shall determine the content 
of the examination. 

(h) Upon meeting the requirements of law, the applicant shall be 
issued a certificate as a qualified purchasing agent upon payment to the 
Director of a fee of $25.00 payable to the Treasurer, State of New 
Jersey. 

5:32-4.2 Continuing education requirements 
(a) Renewal of a qualified purchasing agent certificate shall be 

required every three years, subject to the applicant’s fulfillment of 
continuing education requirements, the submission of an application for 
renewal, and payment of a $35.00 fee payable to the order of the 
Treasurer, State of New Jersey. 

1. Applicants shall obtain 20 continuing education contact hours in 
subject areas of procurement procedures, office administrative/general 
duties, ethics, and green purchasing. Said credits shall be approved by 
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the Director as relevant to the subject matter area and the duties of a 
QPA pursuant to N.J.S.A. 40A:11-9 and this chapter, with the following 
minimum contact hours for each subject area: 

i. Two contact hours in the subject area of procurement procedures; 
ii. Two contact hours in the subject area of office administrative/ 

general duties; 
iii. Three contact hours in the subject area of ethics; and 
iv. Two contact hours in the subject area of green purchasing. 
2. At the option of the applicant, contact hours in the subject area of 

information technology approved by the Director for relevance to the 
subject matter area and the duties of a QPA pursuant to N.J.S.A. 
40A:11-9 and this chapter may be applied toward the 20 continuing 
education contact hours, required under (a)1 above, in addition to the 
required minimum contact hours. 

3. If an applicant has earned at least 20 continuing education contact 
hours within the renewal period, but has not achieved the minimum 
number of contact hours in a given subject area, the Director has 
discretion to waive the required minimum upon application and good 
cause shown, provided that the applicant has earned at least one contact 
hour in the given subject area. This waiver discretion shall not apply to 
the minimum number of green purchasing contact hours for certificate 
renewal cycles expiring no later than June 30, 2019. 

4. Qualified purchasing agent certificates shall expire and be due for 
renewal according to the following schedule: 

i.-ii. (No change.) 
iii. All qualified purchasing agent certificates issued between January 

1, 2010 and April 11, 2012, shall first expire and be due for renewal as 
of June 30, 2016, and every three years thereafter. All qualified 
purchasing agent certificates issued after April 11, 2012, shall first 
expire and be due for renewal either on June 30 or December 31, 
whichever is sooner, at least three years from when they are first issued, 
and every three years thereafter, except that no qualified purchasing 
agent certificate issued after April 11, 2012, shall expire sooner than 
June 30, 2016. 

5. Renewal of qualified purchasing agent certificates shall be 
requested on a renewal form approved by and submitted to the Director. 

6. An individual who holds a qualified purchasing agent certificate 
and allows such certificate to lapse by failing to renew shall be required 
to apply to take the qualifying examination and pay the requisite fee for 
such application in order to obtain a new qualified purchasing agent 
certification, except that, when an individual applies within six months 
after the expiration of the certificate, the application may be made in the 
same manner as a renewal. 

7. Within 12 months after the expiration of the certificate, an 
application may be made in the same manner as renewal, only if the 
Director determines that a certificate holder is prevented from earning 
the required continuing education units within six months of the 
expiration of the certificate. The applicant must demonstrate a good faith 
effort to earn the required continuing education units within six months 
after the expiration of the certificate, and that either or both of the 
conditions in (a)7i and/or ii below made it impossible to obtain the 
requisite continuing education units. The circumstances preventing 
renewal that qualify under this paragraph are: 

i. A flood, hurricane, superstorm, tornado, or other natural disaster, 
and a state of emergency has been declared as a result thereof by the 
Governor; or 

ii. A medical event or condition. 

5:32-4.3 Procedures for increasing the bid threshold 
A contracting unit with a purchasing agent who possesses a qualified 

purchasing agent certificate pursuant to N.J.S.A. 40A:11-9 desiring to 
take advantage of the supplemental authority of N.J.S.A. 40A:11-3 and 
40A:11-4.3 or 18A:18-3 and 18A:18A-4.3 shall have its governing body 
pass a resolution authorizing the amount of a higher bid threshold for the 
contracting unit, the amount of which shall not exceed the statutory 
maximum bid threshold. 

5:32-4.4 Vacancy in the office of purchasing agent 
(a) Following the appointment of a purchasing agent for a contracting 

unit, if the person appointed no longer performs such duties, the 
governing body or chief executive officer, as appropriate to the form of 

government, may appoint, for a period not to exceed one year 
commencing from the date of the vacancy, a person who does not 
possess a qualified purchasing agent certificate to serve as a temporary 
purchasing agent. Any person so appointed may, with the approval of 
the Director, be reappointed as a temporary purchasing agent for a 
maximum of one additional year following the end of the first temporary 
appointment. No contracting unit shall employ a temporary purchasing 
agent for more than two consecutive years. 

1. Prior to the end of the first year appointment of a temporary 
purchasing agent, the governing body, or chief executive officer, as 
appropriate, shall request, in writing, permission from the Director to 
appoint a temporary purchasing agent for a second year. A questionnaire 
approved by the Director shall be completed and included with the 
written request. The completed questionnaire and any documents 
submitted in support of said questionnaire shall be exempt from 
disclosure under the Open Public Records Act, N.J.S.A. 47:1A-1 et seq. 

2. Before granting approval to appoint a temporary purchasing agent 
for a second year, the Director shall be satisfied that the individual is of 
good moral character and can satisfactorily fulfill the duties of a 
purchasing agent. Any request to the Director shall provide the 
following information: 

i. The candidate’s efforts to obtain a qualified purchasing agent 
certificate; 

ii. Whether, as a condition of hiring, the contracting unit performed a 
criminal background check, credit check and judgment search, along 
with the results thereof; 

iii. An explanation of any repeat comments on the most recent annual 
audit, attributable to the office of purchasing agent; and 

iv. An explanation of any complaints against the office of purchasing 
agent from a member of the public or other persons that are of a serious 
nature, such as those involving potential, ongoing, or prior litigation. 

3. The Director may request from the governing body or chief 
executive officer of the contracting unit, as appropriate, such other 
information as may be necessary to determine the individual’s good 
moral character and ability to fulfill the duties of purchasing agent. 

(b) (No change in text.) 

SUBCHAPTER 5. REGISTERED MUNICIPAL CLERKS 

5:32-5.1 Certification of registered municipal clerks 
(a) No person shall be appointed or reappointed as a municipal clerk 

by a municipality, unless they have been issued a registered municipal 
clerk certificate by the Director of the Division of Local Government 
Services. 

(b) Candidates for registered municipal clerk certification shall first 
successfully complete an examination administered by the Division. The 
examination shall be held on a semi-annual basis. 

(c) Candidates for the registered municipal clerk certification exam 
shall meet the age, citizenship, character, and education/experience 
requirements set forth in N.J.S.A. 40A:9-133.2.a and b. In addition, 
candidates for examination shall furnish proof of successfully 
completing the following courses, provided by Rutgers, the State 
University of New Jersey or similar courses offered at a college or 
university approved by the Division: 

1. Introduction to the Duties of the Municipal Clerk; 
2. Advanced Duties of the Municipal Clerk; 
3. Local Elections Administration; 
4. Information and Records Management; and 
5. Municipal Finance Administration for Municipal Clerks or 

Municipal Finance Administration for Purchasing Agents. 
(d) Upon approval of the Director, for content and format, any of the 

training courses set forth in (c) above may be combined, or may be 
incorporated into a new or existing undergraduate or graduate-level 
course. 

(e) Applicants for registered municipal clerk examination and 
certification shall submit to the Division an application form approved 
by the Director. The application submission shall include proof(s) of 
meeting the requirements set forth in N.J.S.A. 40A:9-133.2. At the 
discretion of the Director, additional information and documentation 
may be required upon receipt of an application. Each completed 
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application shall be filed with the Division at least 30 calendar days prior 
to the date of examination, and shall be accompanied by a fee in the 
amount of $50.00, payable to the Treasurer, State of New Jersey. 

(f) The Director shall determine the content of the examination, 
which shall be of such character as to fairly test and determine the ability 
to perform the duties of a registered municipal clerk. Examinations shall 
be written, unless the Director determines that an applicant’s 
qualifications are better evaluated with an exam containing both written 
and oral components. 

(g) Upon a finding by the Director that a candidate has successfully 
completed the examination, a registered municipal clerk certificate shall 
be issued to the applicant, upon a payment of a fee of $50.00 payable to 
the Treasurer, State of New Jersey. 

5:32-5.2 Renewal of registered municipal clerk certificates 
(a) Renewal of a registered municipal clerk certificate shall be 

required every two years, subject to the applicant’s fulfillment of 
continuing education requirements, the submission of an application for 
renewal, and payment of a $50.00 fee payable to the Treasurer, State of 
New Jersey. Renewal of registered municipal clerk certificates shall be 
requested on a renewal form approved by and submitted to the Director. 

1. Applicants shall obtain a minimum of 20 continuing education 
contact hours in the subject areas of elections, finance, licensing, 
records, ethics, and professional development. Said credits shall be 
approved by the Director as relevant to the subject matter area and the 
duties of a registered municipal clerk pursuant to N.J.S.A. 40A:9-133(e), 
with the following minimum contact hours for each subject area: 

i. Two contact hours in the subject area of elections; 
ii. Two contact hours in the subject area of finance; 
iii. Three contact hours in the subject area of ethics; 
iv. Two contact hours in the subject area of licensing; 
v. Two contact hours in the subject area of records; and 
vi. Two contact hours in subject area of professional development. 
2. If an applicant has earned at least 20 continuing education contact 

hours within the renewal period, but has not achieved the minimum 
number of contact hours in a given subject area, the Director has 
discretion to waive the required minimum upon written application and 
good cause shown, provided that the applicant has earned at least one 
contact hour in the given subject area. 

3. At the option of the applicant, contact hours in the subject area of 
information technology approved by the Director for relevance to the 
subject matter area and the duties of a chief financial officer may be 
applied toward the 20 continuing education contact hours, required 
under (a)1 above, in addition to the required minimum contact hours. 

4. An individual who holds a registered municipal clerk certificate 
and allows such certificate to lapse by failing to renew shall be required 
to apply to take the qualifying examination required pursuant to N.J.S.A. 
40A:9-133.2, and pay the requisite fee for such application and 
certificate in order to obtain a new registered municipal clerk certificate, 
except that, when an individual applies within six months after the 
expiration of the certificate, the application may be made in the same 
manner as a renewal but the application shall be accompanied by the fee 
required for a new application. 

5. Within 12 months after the expiration of the certificate, an 
application may be made in the same manner as renewal only if the 
Director determines that a certificate holder is prevented from earning 
the required continuing education units within six months of the 
expiration of the certificate. The applicant must demonstrate a good faith 
effort to earn the required continuing education units within six months 
after the expiration of the certificate, and that either or both of the above 
conditions in (a)5i and ii below made it impossible to obtain the requisite 
continuing education units. The circumstances preventing renewal that 
qualify under this paragraph are: 

i. A flood, hurricane, superstorm, tornado, or other natural disaster, 
and a state of emergency has been declared as a result thereof by the 
Governor; or 

ii. A medical event or condition. 

5:32-5.3 Vacancy in the office of municipal clerk by reason of 
departure of a registered municipal clerk 

(a) When a vacancy occurs in the office of municipal clerk by reason 
of departure of a registered municipal clerk, the municipality’s 
governing body may appoint, for a period not to exceed one year 
commencing from the date of the vacancy, a person who does not 
possess a registered municipal clerk certificate to serve as acting 
municipal clerk. Any person so appointed may, with the approval of the 
Director, based on (a)2 and 3 below, be reappointed as an acting 
municipal clerk for up to two additional one-year terms following the 
end of the first temporary appointment. No municipality shall have an 
acting municipal clerk for more than three consecutive years. 

1. Prior to the end of the first-year appointment of an acting 
municipal clerk, the governing body shall request, in writing, permission 
from the Director to reappoint an acting municipal clerk for an 
additional one-year term. A questionnaire approved by the Director shall 
be completed and included with the written request. A request for 
Director approval of a third one-year term shall follow the same 
procedure. The completed questionnaire and any documents submitted 
in support of said questionnaire shall be exempt from disclosure under 
the Open Public Records Act, N.J.S.A. 47:1A-1 et seq. 

2. Before granting approval to reappoint an acting municipal clerk for 
a second or third consecutive one-year term, the Director shall be 
satisfied that the individual is of good moral character and can 
satisfactorily fulfill the duties of a municipal clerk. Any request to the 
Director shall provide the following information: 

i. The candidate’s efforts to seek a registered municipal clerk 
certificate; 

ii. Whether, as a condition of hiring, the municipality performed a 
criminal background check, credit check, and judgement search, along 
with the results thereof. For requests to reappoint the same individual to 
another one-year term, any updates to such information shall be 
disclosed; 

iii. An explanation of any repeat comments on the most recent annual 
audit, attributable to the office of municipal clerk; 

iv. An explanation of any Open Public Records Act complaints 
involving the acting municipal clerk; and 

v. An explanation of any complaints against the office of municipal 
clerk from a member of the public or other persons that are of a serious 
nature, such as those involving potential, ongoing, or prior litigation. 

3. The Director may request from the municipality’s governing body 
such other information as may be necessary to determine the individual’s 
good moral character and ability to fulfill the duties of a municipal clerk. 

__________ 
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